Mallinckrodt inc.

tq C a G575 McDonnell Boulevard
P.O. Box 5840
Healthcare St Lows, MO 63134
Tele: 314 654-2000
lallinckrodt

Direct Dial: (314) 654-6393
Fax: (314) 654-6486
e-mail: jim.grant@tycohealthcare.com

March 31, 2004

Via Federal Express

Ms. Martha Bosworth, Enforcement Coordinator
U.S. Environmental Protection Agency

Office of Site Remediation and Restoration (HBS)
One Congress Street, Suite 1100

Boston, Massachusetts 02114-2023

Re: Request for Information Pursuant to Section 104 of CERCLA in relation to the former
Whitney Barrel Company at the Wells G & H Superfund Site in Woburn, Massachusetts

Dear Ms. Bosworth:

This response is being made on behalf of Mallinckrodt Inc., a New York corporation
(“Mallinckrodt™) to two Information Requests regarding the Whitney Barrel Company at the
Wells G & H Superfund Site in Woburn, Massachusetts_(the “Site”) made by Bruce Marshall of
the U.S. Environmental Protection Agency (“EPA”). According to the Information Requests, the
Site is located at 256 Salem Street, Woburn, Massachusetts. EPA issued two requests to
Mallinckrodt both on December 15, 2003 pursuant to Section 104(e) of the Comprehensive
Environmental Response, Compensation and Liability Act (“CERCLA”) and Mallinckrodt
received these requests on December 22, 2003. One request was related to Great Lakes Container
Corporation (GLCC) and one was related to Kingston Steel Drum (KSD). As outlined in the
responses below, the KSD site was part of the GLCC Division of International Minerals
Corporation (IMC). Due to this relationship between the entities referred to in the Information
Requests, this response letter is provided in answer to both Information Requests. An extension
of time to respond was granted through March 31, 2004.

The Information Request states that the EPA is investigating this Site and pursuant to Section
104(e) of CERCLA, as amended, may require any person who has or may have any information
relating to the facility to furnish such information and any documents relating thereto to the EPA.
Notwithstanding the narrowness of this section, and its discreetness in terms of specific areas of
inquiry, the Information Request and instructions go beyond the section quoted above and to
which objection is duly made. Mallinckrodt’s response is in accordance with the Information
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Request, but Mallinckrodt objects to some of the questions as being overly broad and beyond the
scope of the statutory section cited.

Section 104(e)(1) of CERCLA provides that EPA can require information that could be obtained
from an alleged generator that is “necessary to ascertain facts not available at the facility where
such hazardous substances are located.” In order to assist Mallinckrodt in carrying out any
statutory obligation to provide you with information ‘not available at the facility’, Mallinckrodt
hereby requests that EPA specifically describe the information and documents in its possession
relating Mallinckrodt to the Site and any additional information it believes necessary to
supplement such existing information. The only information in the Information Request
explaining any alleged nexus between Mallinckrodt and this Site was the statement in Enclosure
D that Whitney Barrel provided EPA with a customer list and EPA is issuing 104(e) letters to
customers to establish their possible involvement with the contamination at the Site. A copy of
the customer list, a list of the materials each customer reportedly sent to the site or a quantity of
material reportedly sent to the site was not provided.

Furthermore, Mallinckrodt believes that it is under no obligation to provide you with records or
information until EPA makes a showing that such records are needed for the purpose as specified
in this statute, and can assert some nexus between Mallinckrodt and this Site. Without waiver of
any of the objections set forth above, Mallinckrodt is providing the following information which
to its knowledge is responsive to EPA’s Information Request. Mallinckrodt reserves its right to
supplement this response if additional documents are later available which are responsive to this

Information Request.

Section 1 — General Information About Respondent
la. Mallinckrodt Inc., 675 McDonnell Boulevard, St. Louis, MO 63042

1b.  Patricia H. Duft, Staff Vice President, Legal & Regulatory Services,
Mallinckrodt Inc., 675 McDonnell Boulevard, St. Louis, MO 63042
Telephone (314) 654-6314 and Fax. (314) 654-6486.

Kathryn A. Zeigler, Environmental Remediation Manager,
Mallinckrodt Inc., 675 McDonnell Boulevard, St. Louis, MO 63042
Telephone (314) 654-6347 and Fax. (314) 654-6486.

James Grant, Director of Environmental Remediation
Mallinckrodt Inc., 675 McDonnell Boulevard, St. Louis, MO 63042
Telephone (314) 654-6393 and Fax. (314) 654-6486.

These individuals have no personal knowledge of Respondent’s former operations at the
Kingston Steel Drum Site, but have provided information based on a review of records
currently in Respondent’s possession and control.

le. Patricia H. Duft, Staff Vice President, Legal & Regulatory Services,
Mallinckrodt Inc., 675 McDonnell Boulevard, St. Louis, MO 63042
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Telephone (314) 654-6314 and Fax (314) 654-6486.

1d. Superfund Sites in Region I for which Mallinckrodt has received a 104(e) letter:
e Sutton Brook Site, Tewksbury, MA

Section 2 — Respondent’s Legal Status

2a.  Mallinckrodt Inc., a New York corporation (“Mallinckrodt™) is responding to this
Information Request as successor in interest to International Minerals & Chemical
Corporation (“IMC”). Through a series of name changes in the 1990s, IMC is now

known as Mallinckrodt.

2b. i Respondent’s connection to the KSD site commenced when the Kingston Steel
Drum Corporation was acquired on May 4, 1973, by Great Lakes Container Corporation,
a subsidiary of International Minerals & Chemical Corporation, now known as
Mallinckrodt. Kingston Steel Drum Corporation became a division of Great Lakes
Container Corporation. On May 31, 1976 the Respondent’s operations at the site ceased
when the Great Lakes Container Division was sold to The 3016 Corporation owned by
Irving A. Rubin. See Exhibit A. The 3016 Corporation was later renamed and operated
under the name of Great Lakes Container Corporation under Mr. Rubin’s ownership.
Respondent’s date of incorporation is June 4, 1909.
ii. The state of incorporation is New York.
1ii. CT is the registered agent for service of process.

2c.  Not Applicable.

2d. See response to 2.a. and b. above.
2e. See response to 2.a. and b. above.
2f. See response to 2.a. and b. above.
2g.  Not applicable.

Section 3 — Respondent’s Operations (1950-1985)

The request states that the questions in this section refer to facilities owned or operated by the
Respondent within Massachusetts, Rhode Island, New Hampshire, or Maine and to any other
facility owned or operated by the Respondent which had any business with Whitney Barrel.
Respondent objects to this request as overly broad and unduly burdensome and beyond
Respondent’s statutory responsibility to respond. Without waiving its objection, Respondent
states it does not have any records or information that any sites owned or operated by the
Respondent ever did business with Whitney Barrel. Since the Information Request specifically
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referenced GLCC and Kingston Steel Drum however, the questions in this section are answered
with respect to the KSD facility.

3a.

3b.

3c.

3d.

3e.

3f.

Kingston Steel Drum
Route #125
Kingston, New Hampshire 03848

Respondent’s operations commenced at the KSD site in May 4, 1973 and ceased on May
31, 1976. The Respondent’s operations consisted of reconditioning both open and closed
head drums. For open head drums, residues were emptied from the drums, which were
then passed through an incinerator to burn off remaining residues. The drums were then
brought into the plant for sandblasting, dedenting and lining operations. The closed head
drums were pre-flushed then rinsed with a caustic rinse solution, washed in a dilute
hydrochloric acid solution, sand blasted, and dedented.

Respondent did not find any documents responsive to this request. To Respondent’s
knowledge, it has no information regarding specific constituents that would have been
processed or used in connection with facility operations or that would have been present
in materials processed or used in facility operations during the Respondent’s operation of
the site between 1973 and 1976. However, Respondent understands that a variety of
solvents and other chemicals were handled at the Kingston Steel Drum facility. However,
Respondent has no specific information on these chemicals. No Material Safety Data
Sheets (MSDSs) were found specifically related to the Respondent’s operations at the
site. However, several MSDSs from other companies were found. Although copies of
these MSDSs have not been attached to this response, the Respondent will provide them

upon request.

During the period of Respondent’s operation of the site, drum reconditioning continued in
a manner similar to previous operations with some modifications intended to reduce the
potential for pollution at the site. The “Kingston Swamp” was reportedly backfilled in
1973 and the caustic lagoon backfilled in 1974. Oil separation equipment was installed
and “deoiled” and “oily” wastes from the closed head drum reconditioning process were
stored in separate on-site holding tanks. To the knowledge of Respondent, there are no
current operations at the KSD site.

Respondent did not find any documents responsive to this request. To Respondent’s
knowledge, it has no information in its possession related to products recycled, recovered,
treated or otherwise processed at the KSD site during the Respondent’s operation of the
site between 1973 and 1976 other than those generally described in response 3b. above.

Respondent did not find any documents responsive to this request. To Respondent’s
knowledge, it has no information in its possession related to raw materials used in the
operations at the KSD site during the Respondent’s operation of the site between 1973
and 1976 other than those generally described in response 3b. above.
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Respondent did not find any documents responsive to this request. To Respondent’s
knowledge, it has no information in its possession regarding the cleaning and
maintenance of equipment during the Respondent’s operation of the site between 1973

and 1976.

Respondent did not find any documents responsive to this request. To Respondent’s
knowledge, it has no information in its possession regarding the methods used to clean up
spills during the Respondent’s operation of the site between 1973 and 1976.

Respondent did not find any documents responsive to this request. To Respondent’s
knowledge, it has no information to date regarding schematic diagrams or flow charts of
the Respondent’s operations at the site between 1973 and 1976.

Although not applicable to the Information Request regarding operations during
Respondent’s ownership because it is dated outside the Respondent’s period of operation
of the site, a flow diagram dated 8/14/79 was found during Respondent’s file review
which shows the rinse water disposal system at the site. This flow diagram is included as

Exhibit B.

Respondent does not have complete records of employees at the site during Respondent’s
period of operation and has no records of employment for periods before and after
Respondent’s period of operation. Respondent no longer employs anyone with any direct
knowledge of the operations at the Kingston Drum Site. As stated above, Respondent
found no information regarding any relationship with Whitney Barrell Company.

Section 4 — Respondent’s Wastes and Waste Streams (including By-Products) (1950-1983)

Mallinckrodt objects to the completion of the “Waste Survey” as overly broad and unduly
burdensome. However, without waiving this objection, the following responses are provided.

4a - c. To Respondent’s knowledge, it has found no information to date regarding specific

4d.

de.

descriptions or volumes of the wastes generated or specific waste containers used during
Respondent’s operations at the KSD site between 1973 and 1976. Therefore, Respondent

is unable to complete this Waste Survey.

Respondent did not find any documents responsive to this request. To Respondent’s
knowledge, it has found no information regarding the persons at the site responsible for
collecting and managing wastes generated during Respondent’s operations at the site
between 1973 and 1976.

Respondent did not find specific documents responsive to this request. A general
description of the KSD site in EPA’s Remedy Selection Document included the following
information. Caustic rinse water was disposed in a lagoon located 150 feet to the west of
the cinder block building. The caustic lagoon was a barbell shaped pond averaging
approximately 25 ft in width, 100 ft in length; and 3 ft in depth. The lagoon received
approximately 4,000 gal/day of caustic rinse water. Another small pond, commonly
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referred to as the “Kingston Swamp”, was generally circular, approximately 100 ft in
diameter and 1 ft deep.

4f. Respondent does not have complete records of employees at the site during Respondent’s
period of operation and has no records of employment for periods before and after
Respondent’s period of operation. Respondent no longer has any employees with any
knowledge of the operations at the Kingston Drum Site.

Section 5 — Respondent’s Disposal/Treatment/Storage/Recycling/Sale of Waste (including By-
Products) (1950-1985)
Respondent objects to this request as overly broad and unduly burdensome and beyond
Respondent’s statutory responsibility to respond. Several of these inquiries are irrelevant if a
nexus between the KSD site and the Whitney Barrell Site cannot be established. Respondent has
found no evidence of any nexus to the Whitney Barrell Site. Without waiving its objection,
Respondent states it does not have any records or information on waste disposal practices,
contracts, disposal facilities, etc. at the KSD site except where specifically noted below.

The site was remediated under CERCLA (United States v. Ottai & Goss, et al. C-225-L (D.N.H.)
and the remediation activities are described in various EPA reports. The related reports found in
the Respondent’s files were the Remedial Action Master Plan by Ecology & Environment , Inc.
for EPA dated August 27, 1982, Technical Specifications for Kingston Drum Site by Camp
Dresser & McKee dated April 1984, Excavation and Waste Removal Plan by Camp Dresser &
McKee Inc. dated May 1984, various manifests dated March 1985 (see 4 e-s below), and the
Preferred Remedy Remedial Alternative Selection by EPA dated October 29, 1986. Respondent
makes no representation that this is a complete list of documents related to the cleanup of the site
and Respondent did not submit a Freedom of Information Request regarding the Kingston Drum

Site.

5a—d Respondent objects to this request as overly broad and burdensome. Respondent does not
have records regarding employment at the KSD site either before or after its period of
operation between 1973 and 1976. Furthermore, Respondent does not have complete
records of employees at the KSD site during Respondent’s period of operation.
Respondent could not determine what individuals were responsible for waste handling as
described in these questions. Respondent no longer has any employees with any
knowledge of the operations at the Kingston Drum Site or other knowledge or
responsibility pertinent to this Request for Information.

5e -s. To Respondent’s knowledge, it has no information concerning waste containers, contracts
or arrangements for disposal, locations of disposal sites, waste carriers used or their
employees, the frequency or volumes of wastes picked up at the site, or the vehicles used
for wastes generated at the site during Respondent’s operations at the site between 1973
and 1976. One invoice dated 10/31/75 from SCA Disposal Services (103 Bedford Road,
Rowley, Mass 019696) was found from Respondent’s period of ownership however there
was no description of services, amounts or the type of waste disposed. This invoice is

included as Exhibit C.
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Although not applicable to the Information Request for the Respondent because they are
outside the Respondent’s period of operation of the site, the following records related to
waste disposal were found during Respondent’s file review.

o A list of effluent treatment purchased in 1977 — 1978. The list shows the date,
company, and amount and includes S&M Disposal, Browning Ferris Ind., Stewart’s
Septic, Roland’s Sewer/Septic, H&H Septic, Albert Gray, Dan Ray. This list and the
supporting documentation for each shipment are included as Exhibit D.

o A list of waste disposal shipments from Nov 1978 — Oct 1979. The list shows the
date, company, and amount and includes Browning-Ferris, S&M Disposal, Ottati &
Goss, Louis Ottati, Harding Metal, Keefe Environmental, Spaulding & Frost,
Stewart’s Septic, Bill Rafeal, Marshall Bean, Plaistow Lumber. This list and the
supporting documentation for each shipment are included as Exhibit E.

e Purchase orders to D&L Service Inc, each for one load of wastewater, were dated
2/28/80, 6/11/80, 6/18/80, 7/15/80. These are included as Exhibit F.

e Hazardous waste manifests for Waste PCB materials all dated Mar 85. These appear
to be from the site cleanup work previously described. International Minerals &
Chemicals is the generator, the disposal site is SCA Chemical Services. One manifest
for hazardous waste liquid (decontamination wastewater) was also dated Mar 85 and
the disposal site was SCA. Additional manifests for non-hazardous scrap iron &
debris dated Apr and May 85 also show SCA as the disposal site. Although copies of
these MSDSs have not been attached to this response, the Respondent will provide

them upon request.

5t- v. Respondent did not find any documents responsive to this request. See the response to 4a.
- 4d. above. /

Section 6 — Respondent’s Environmental Reporting

Respondent objects to this request as overly broad and unduly burdensome and beyond
Respondent’s statutory responsibility to respond. Without waiving its objection, Respondent
states the only applicable period for which Respondent is providing information requested in this
section is the time periods during which the Respondent operated the KSD site. Federal or State
offices, filings or regulations under which the Respondent has reported information related to
other operating sites or operations is not applicable to this Information Request and is outside
EPA’s scope of authority related to this Information Request. Without waiving these objections,

the Respondent is providing the following information.

6a. As indicated on an undated document found in the files, the EPA ID for the KSD site was
NHD990717647.

6b-c. Respondent did not find any documents responsive to this request. To Respondent’s
knowledge, it has no information regarding correspondence with or reporting to any
federal offices during Respondent’s operations at the site between 1973 and 1976.
However, based on the nature of the operations, it is possible communications were made

to federal offices.
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6d-e.

To Respondent’s knowledge, it has no information regarding correspondence with or
reporting to any state offices during Respondent’s operations at the site between 1973 and
1976. However, based on the nature of the operations, it is likely communications may
have been made to departments within the state of New Hampshire or local governments

regarding waste disposal permits.

A Chronological Project Summary memo produced by a consultant for the Respondent
and dated February 23, 1983 refers to various internal memos and site visits from New
Hampshire State offices. These are: State Water Pollution, the Water Supply and
Pollution Cont. Commission and the Department of Health & Welfare. This summary
memo also refers to a letter from the State of NH dated April 1, 1976 referencing State
Order No .2129 which required the site to cease violations of contaminated runoff and
take actions prevent future occurrences. None of the actual memos or site inspection

reports was found in Respondent’s files.

6f — g. See the responses to 6. b-e above.

Section 7 — Information Concerning Respondent’s Association with the Whitney Barrel

7a. — 1. Respondent does not have any information responsive to this request. Numerous historic

files related to the KSD site as well as the Great Lakes Container Corporation division
were reviewed to prepare this response to EPA’s Information Request. No references to
Whitney Barrel were found in any of the documents reviewed. No contracts, invoices,
purchase orders, or other similar records were found that referenced Whitney Barrel in
any manner. To Respondent’s knowledge, based on the record review completed, there
was no relationship of any kind between the KSD site and Whitney Barrell or between

GLCC and Whitney Barrell.

Section § — Information About Others

8a-c.

Respondent is not aware of any other information concerning the operation of the Site,
materials sent to the Site, or other persons that may have additional information related to

the Site.

Section 9 — Compliance With This Request

Oa.

Respondent states that its review of records has been limited to those now in its
possession and control. Respondent has in its possession at the address listed above
legal files and documents primarily related to pleadings/correspondence for U.S. v. Ottati
& Goss, as well as corporate documents maintained in the ordinary course of business
relating to the former GLCC division of IMC.

As stated previously, Respondent has responded to this request by review of documents
maintained in historic files. There are no current employees of Respondent who have any direct
knowledge about the KSD site or the former GLCC division of IMC. Respondent has made a
diligent review of these records and believes the foregoing is complete, true and correct.
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Respondent reserves the right to supplement this Information Request if further responsive
information is identified.

Sincerely, A
{/"‘\\ - > { ) l \Z//" Y
S '}ames K. Grant

ey
()
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EXHIBIT A
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SECRETARY'S FiLES
Original Document

AGREEMENT OF PURCHASE AlD SALE

This Agreement of Purchase and Sale ("Agreemant™) dated August 4,
1976, by anc between THZ 3016 CORIORATION ("Buyer"), a Michigan corporation,
and INTE: NATIONAL NINERALS & CHEMICAL CORPORATION, ("IMC"), a New York

corporazion:

. . WITNESSETH:

WHEREAS, Great Lakes Container Division is a segment of the business
of IMC and is wholly owned by IMC; and °

YWHEREAS, IIC desires to sell and Buyer desires to purchase the assets
of Great lLakes Container Division as hereinafter described.

WOW, THEREFORE, in consideration of the premises and of the mutual
agreements herein contained, the parties hereto agree as follows:

ARTICLE 1
DESCRIPTION OF TRANSACTIOM
1.1 PURCHASE ANWD SALE OF ASSETS OF GREAT LAKES CONTAINZIR DIVISION

At the closing {(as herein defined), but effective a2s of the close of
business on May 31, 1976 (the “Effective Date"), IMC will sell and deliver
to Buyer, and Buver will purchase from I!MC all of the assets, as the sans
shall exist on the Closing Date, of Great Lakes Container Division, of
every tvpe and description, real, nersopal, and mived, <anziklc and Intonc?
including without limitation, except as hereinafter provided In thiz Se:z
1.1:

rt
~

(a) - The real property described in Exhibit A to this Agreemen

(b) The leaseheold interests in real property, trucks, computer
and other property described in Exhibit B to this AJreement;

(c) The buildings, plants, fixtures, machinery, production
equipment, office equipment, furniture, vehicles and all other tan-
gible personal property, improvements and fixtures;

{(d) The inventories, relating to the Assets on hand at, or in
transit to or from, all of the facilities described in Exhibits A
and B8 of this Agreement or other locations on the Closing Dete consiszing
of raw materials, work in process, finished products, packaging and
shipping supplies, repair parts and operating supplies, but excluding
containers wnich are in the possession of the Division for servicing
and whicn belong to INC's customers;

(e) The contract rights of IMC under all contracts described in
Exhibit C to this Agreement, and all other contracts pertaining to the
Great Lakes Container Division: )

(£) The accounts receivable of Great Lakes Container Division:;

(g) Boolis and records, telephone numbers, rights and claims
under insurance policies, customer lists, the registered trademarx of
Great Lakes Container Division, tradenames; and

(h) Prepaid assets to the extent the benefit thereof can be
transferred to Buyer;
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noo“

. aing those specific assets of Great Lakes Container Division
put nOC‘lHC1§ibit D to this Agreement (said assets to be purchased by Buye:
1istedh1;efﬁafter referred to as the "Assets”).

: e
peind

CQNSIDERATION FOR PURCHASE

1.2 ' . .

rchase price to be paid to IMC by Buyer for the Assets shall be
Th?l?fOn Four Hundred Six Thousand Eight Hundred Seventy-rour and

gight Mtsg 406,874.00) Dollars (the "Purchase Price”).

00/100

IMC a
as set for

CLOSING BALANCE SHEET

nd Buyer agree that the allocation of the Purchase Price shall be
th in Exhibit E to this Agreement.

1.3
as furnished to Buyer, a combined balance sheet of Creat Lakes
ision as at the close of business on May 31, 1976, prepared in

dance with generally accepted accounting principles, such baiance
acco? peing attached hereto as Exhibit F. Such combined balznce shzet
sheetj‘referred to as the "Closing Balance Sheet") has been certified bv
”mﬁii voung & Company, Certified Public Accountants (herein referred to as
Art"IMC Auditors") as to conformity with generally accepted accounting
th?nciples and contains such qualifications as the IMC Auditors have cdesmad
niéessary in the circumstances.

4 PAYMENTS AT CLOSING

IMC has
container DV

.
iIn consideration of the sale and delivery to Buyer oI ths assets:

{(a) Buyer shall pay to IMC at the Closing, by certified or banXk
cashier's check, the Purchase Price less: .

(i) liabilities assumed in the amount of 5850,234.00; ard

(ii) $2,986,000.00

ja
8]

(b) Buyer shall deliver to IMC its $1,486,000 pronissory nots
the form provided in Exhibit G to this Agreement and its S1,30C,000
promissory note in the form provided in Exhibit H to this Agreezment
(said notes being referred to herein as the "Notes"), which said Motes
will be secured by mortgages and security agreements in the forms
provided in Exhibit I to this Agreement; and

(c}) In addition to the sums set.out in (a) and (») above, Buyer
shall pay to IMC at the Closing, interest on the Purchase 2Price (less
§1,500,000 and less the amount of the credit to be taken by Buyer Zor
liabilities it is assuming as of the Effective Date) at the rate of
ten percent (10%) per annum for the period from June 1, 1976 to the
Closing Date, and interest on §1,500,000 at the rate of eight percent
(8%) per annum for the period from June 1, 1976 to the Closing Date.

1.5 ASSUMPTION OF LIABILITIES

Buyer will assume and agrees to pay, perform and discharge all liabilities
of Great Lakes Container Division to the extent rescrved for in the Closing
Balance Sheet, including, without limitation: ’ o

(a) Current liabilities of Great Lakes Container Division:

{b) Mortgage obligations under those mortgages described in
Exhibit J; :
but excludina those specific liabilities of Great Lakes Container

Division listed in Exhibit X to this Agreement. In addition thereto
Buyer shall assume the following:
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(a) Obligatioas of IMC arising under all contracts, agreements
and leases referred to in Section l.l (b) and (e) of this Agreement
which under the terms of such contracts, agreements and leases were
not reguired to be rerformed prior to the Closing Date and which do
not relate to events occurring prior to the Closing Date;

{(b) Obligations of Great Lakes Container Division incurred in
the ordinary course of business but not yet reflected on its books;

{c) Collective bargaining Agreements pertaining to Great Lakes
Containcr Division enoloyees;

(d) Raw materials purchase contracts;
(e) Product and service sales contracts;
: (f) Energy supply and utility contracts;

(g) Undisclosed claims arising out of operations of Great Lakes
Container Division Xncwn to Irving A. Rubin: and

{h) Obligatiorns of Great Lakes Container Division for shortages
of containers delivered for servicing.

ARTICLE II

CLOSING

2.1 TIME AND PLACE ' : .

The closing (hereinafter called the "Closing”) shall be dugust 25,1978
or such later date (not later than Sept. 15, 1976) as ray mutually be
agreed between the parties in writing (herein called the "Clcsing Date”),
provided, however, that the Closing Date rmay be further extended, but not
later than Sept. 20, 1976 if while intending to romplete the contemplacted
financing of approximately $4,500,000 of <he Purchase Price, the par:cy or
parties financing Buyer's accuisition require additional time in which to
make the necessary funds available.

The Closing will be held at 10 o'clock a.m., Detroit Tire, on the
Closing Date at the office of Jaffe, Snider, Raitt, Garratt & Heuer,
Professional Corporation, 1800 First National Building, D=2troit, Michigan,
or at such other place as may mutually be agreed between the parties in

writing.

2.2 EFFECTIVE DATE OF TRANSFER

While the actual transfer of the Assets is to be made at the time of
the Closing, such transfer is to be made for accountinc purposes as of
close of business on May 31, 1976 (the "Effective Date"). .It is understood
and agreed that in the event the transactions herein contemplated are
consummated, such transfer shall be effective as of the close of business
on May 31, 1976 and all operations conducted by IMC between the close of
business on May 31, 1976 and the Closing shall be deemed to have been
conducted for the account of Buyer, and Buver shall be entitled to all
profits and shall bear all losses resulting from such operations as well as’
to all properties and assets acaguired for or on behalf of Great Lakes
Container Division during such period. A separate post-closing accounting
of operations between the Effective Date and the Closing shall be prepared
in such manner and at such time as shall be determined by IMC and Buyer.

2.3 TRANSACTIONS AT CLOSING

At the Closing, Buyer shall deliver to IMC the consideration provided
by Section 1.4 of this Agreerment, and IMC shall deliver to Buyer all
necessary and appropriate conveyances and documents to transier all of
its interest and title in and to the property and Asscts to be transferred,
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- ARTICLE III

REPRESENTATIONS AND WARRANTIES OF IMC

resents and warrants that:

IMC rep
3.1 oRGA:IIZATION AND GOOD STANDING

IMC is a corporation duly organized and existing and in good standing

der the laws of the State of New York and is qualified zo co business 2nd

W’?n éood standing as a foreign corporation in MMichigan, Zhocde Island, New
is lshiref wissouri, Kansas and Oklahoma. There are no Zissolution, licui-
”aﬁion or bankruptcy proceedings pending, contemplated by 5r, to the
Siowledgea of IMC, threatened against IMC.

3.2 CORPORATE POWER AND AUTHORITY
M7 has the corporate power to:
(a) Own or lease the assets being sold to Buver

the business of Great Lakes Container Diwvision in Mic
1sland, ew Hampshire, Missouri, Kansas and Oklahozz;

an, Rhode

{p) Enter .nto and carry out the terms of =hi
corporate proceedings have been taken and all corp
been secured which are necessary to authorize ths
and performance of this Agreement. Whean executed
Agreement will constitute a valid and birnding oblig
ceable in accordance with its terms and conditiorns, z:
enforcement may be limited by bankruptcy or other laws o
application affecting creditors' rights.

M S
{ (LU g
L5 S ¢ E AR RSO 1]

bno iy o
|

O 14

3.3 TITLES TO ASSETS TRANSFERRED

(a) IMC has delivered to Buyer Zxhibits A
descriptions of all real estate and leaszholcé in
property of Great Lakes Container Division. Exhil
include a true and correct legal description of = 1 oropsrty a=nd
leasehold interests therein listed, and summarizes all liens, encum-
brances, easements, reservations, restrictions, licesnsas, clains,
defaults, defects and other matters affecting IMC's *itle or intersst
in any and all of the real estate and leasehold interssts listed
therein. » .

{b) IMC will execute, acknowledge and deliver +to 3uver on the
Closing Date good and sufficient warranty deeds, kills oI sale, with
covenants of warranty, endorsements, assignments and o*her good and
sufficient instruments of sale, convevance, transfizr, and assignmant
in form and substance reasonably satisfactory to Buver's counsel in
order to effectively vest in Buver good, indefeasibls and marketable
title to the Assets, free and clear of all security interests, liens,
enbumbrances, mortgages, deeds of trust, pledges, =2zuity charces,
conditional sale interests or other title retention z2zreazments,
assessments, covenants, restrictions, reservations, sacroachnents,
commitments, obligations, liabilities and other burdans of every
nature, whether or not the same constitute a lien or render said
title unmarketable, except those specifically provicdad for in this
Agreement or the Exhibits to this Agreement and shall deliver to
Buyer all the files, documents, papers, agreements, 20oks of account
and records pertaining to the business of Great Laxes Contailner
Diyision {other than corporate seal, minute books and stock records)
which Buyer shall keep available for inspection and use by IMC on
reasonable notice if same are required for income ta2x audit or other
pPurposes. ’
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5.4 LEGAL PROCEEDINGS |

. as listed in Exhibit L, there is no suit, action or legal,
Except,ve arbitration or other proceeding pending or, to the knowledge

admi“istratlot'known to Irving A. Rubin, threatened against I¥C relating

of IMC and :_s nor any condemnation proceedings pending or, to the knowledge

t ge ot known to Irving A. Rubin, any investigation of Great Lakes

of IMC a? ngisicﬂ or of the Assets being conducted by any governmental

Contaline .

authority or agency

ERFOF-‘-U»\NCE OF AGREEMENT

IMC is not now im default of, and the authorization, execution and
: of this Agreement and the consummation of the transactions

delivery ted hereby by I!MC will not result, to any extent which would
contenp’a er's title to or operation of the Assets, in any.breach or
Bffect.guyof or default under, its Articles of Incorporation, By-Laws, or
leatl:nage' agreement or other instrument to which IMC is a party or by
any mothor ény of its Assets are bound or any judgment, order, writ,
'f'hj?cn tion or decree applicable to INC or, to the knowledge of I!MC, any
J'murm:ove:r\:.xez'm‘:.a]. rule or regulation or, to IMC's knowledgs, reguire the
law, gt or approval of, any federal, state, municipal.or other governmental
conse ided that no representation is made with rescect to the

thority, Proviaec . = ‘ -
:;plicat}i’én of anti-trust laws or other laws or regulations dealing with

competition or restraints of trade.

3.5 P

3.6 COLLECTIVE BARGAINING

IMC has delivered to Buyer Exhibit M, which exhibit constitutes a
schedule of all collective bargaining agreements to which IMC is a party
affecting or relating to the Assets. Except as disclosed in Exhibit ¥,
to IMC's knowledge there are no material disputes presently subject to
any grievance procedure, arbitration or litigation under those contracts
or any material default under any such agreements, or any event which by
passage of time will become a material default, by IMC or any other party
thereto. To IMC's knowledge, there are no strikes, lockouts, work stoppages,
slowdowns, jurisdictional disputes or organized activity occurring or
threatened with respect to Great Lakes Container Division.

3.7 LIMITATION ON REPRESENTATIONS AND WARRANTIES

Notwithstanding anvthing in this Agreement to the contrary, it is under-
stood and agreed that IMC is not representing or warrantying, or in any other
rnanner guarantving, the collectibility of any of the accounts receivable
sold to Buyer by IMC pursuant to this Agreement and that IMC is not
representing or warrantying the physical condition or quality of any of
the machinery, equipment, vehicles or inventory which is being sold to
Buyer by IMC pursuant to this Agreement.

ARTICLE IV
REPRESENTATIONS AlND WARRANTIES BY BUYER
Buyer represents and warrants that:
{.1 ORGANIZATION |

st dﬁuyer is a corporation duly organized, validly existing and in good
toan Ing under the laws of Michigan, and Buyer has the corporate power
OWn 1lts properties and to carry out its business.

4.2 CORPORATE AUTHORITY: NO CONFLICT

and wh?\ approved by the Board of Directors of Buyer, the execution, delivery
Performance of this Agreement by Buyer, and the consummation of trans-
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remplated hereunder, including the execution, delivervy and
ctions con py Buyer of the Notes and mortgages referred to in Section
Pe’formancehis Agreement, will not violate or result in any zreach or
1_4(b)‘°f tf or default under, any of the provisions of the Certificate
i ion © or By-Laws of Buyer or the provisions oi any indesnture,
of 1ncorp reement OF other instrument to which Buyer is a zzriy or by
nortgade agf Buyer's assets are bound or any judgment, order, writ,
which 2nY or decree applicable to Buyer or, to the xnowledse oi 3Buyer,
injun:;;on nmental rule or regulation, or to the knowled:s of 2uyer,

over =, .
any law,tge consent OF approval of, any federal, state, munizcipal or other

ire .
rzs:rnmental authority.
g

(ISSTATEHENT OR OMISSION
¢ .

4.3
wo representation or warranty of Buyer in this Agreszmsnz or in any
at, statement, certificate, schedule or exhibit Iurniszad or to be
, 03 - ) . ..
document. 4C by Buyer pursuant to or in connection with this Agrsenent

isheu . - . >
furni;e transactions contemplated hereby contains or will conzzirn any
anirue statement of a material fact.
un

ARTICLE V
COVENANTS OF IiC

ovenants that from the date of this Agreemaht until tre Closing Tate:
MC ¢ S

5.1 CONDUCT OF BUSIIESS

c shall, until the Closing Date, conduct the ordirary businsss of
Great Lakes Container Division in a reason:jlbla =anner and "*".1 no%, withonut
the prior written consent o§ Buver, _enter lnt?_any extraord be's ‘:rfa::sa:tions
affecting the Assets, and will use its best eZforts to p s2rve such business
organization intact, to keep avallal?le the present e_-‘npl‘.o‘ £z oI Great Lakes
Container Division and to preserve its relationships with suzpliers, custoners
and others having business relationships with Great Laxes Container Division.
other than sales in the ordinary course of its business, 2T will not
transfer, encumber or assign its interest in any of the Assets without
the prior written approval of Buyer.

}l

pos
e
1;

5.2 MAINTENANCE OF PROPERTY

IMC will use its best efforts to preserve and maintain the Assets
being sold hereby in good operating condition and respair, sutdjsct only to
ordinary wear and tear occurring in the ordinary course of Lusiness.

5.3 INSURANCE

IMC has delivered to Buyer Exhibit N, a true and compleste list of
policies of fire, liability and other insurance in effect cn the date
hereof relating to the Assets. INC will maintain such policies listed
in Exhibit N in full force and effect up to and including <txes Closing
Date and any and all of such insurance coverage shall enure to the benefit
of Buyer with respect to any losses or claims arising as a2 rasult of
gvints occurring during the period from the EZfective Date to the Closing
ate,

5.4 INCREASES IN COMPENSATION

IMC will not, without the prior written consent of Buver, grant any
iT}Ct_’eE}ses in rates of pay to salaried employees of Great Lzxes Container
Division Teceiving an aggregate remuneration of more than 520,000 per annum
‘;;Cm hourly employees of Great Lakes Container Division or 2ake any
j-nciease in other benefits to which such employees may be entitled, except

€ases required by existing collective bargaining contracts.
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5.5 NEW CONTRACTS

IMCc will not enter into any new contracts in respect of Great Lakes
painer pivision involving an amount exceeding $100,000 or involving
CO?formance over a period in excess of twelve (12) months without the prior

written consent of Buver.
5.6 MAKE INTORMATION AVAILABLE

IMC will make available for inspection by Buyer the origirals and true
copies of all_deeds and dccumgn:s-of title, all contracts a;d‘agreenents
to which INC is a party ;elgtlng to Great Laxes Container Division, permit
Buyer and Buyer's authorized rep:escq:%tlves o have full access to all
prooerties, rs;o:ds.and documents and furnisX to Buyer suzh financial and
Othér information with respect to Great Lakes Container Division as Buyer
pay from time to time reasonably reguest; provided, hewever, that any
furnishing oI such info:m%ticn to Buyer or =2ny making by Buver of such
investigation shall not aifect the rign: of 3uyer to rely uscn the reore-
‘gentations and warrant%es of I¥C in ;hls‘Agreement; except that shoul@ )
Buyer, in the course of these‘investlgatlons, acquire ac;ual and specxfl;
knowledge of any facts inconsistent with the_:epresentatlons and warranties
of IMC hereunder, then Buyer shall have the cuty to premptly notify INC
of such facts so that IMC shall have the opportunity to cure any claimed
preach of warranties or representations resuiting therefron prior to the

Cclosing Date.
5.7 WAIVER OF LIENS

IMC covenants and agrees to waive any and all sellers' and other liens
of any kind whatsoever which it might have with respect to or against any
and all proparty being sold hereby, exceptirnz only such mortgages as are
provided for by Section l.4(b) of this Agreezent.

5.8 EMPLOYEE BENECITS

With respect to employees of IMC whose srincipel duties relate to
Great Lakes Container Division and who enter the employ of Buyer immediately

following the Closing on Closing Date:

(a) Pension benefits which shall have accrued un to Closing
pate under IMC's Salaried Employees Retirement Plan and under IMC's
Hourly Employees Retirement Plan shall be fully vested, and IMC will
purchase single-premivm annuities for the value of such pension benefits:
or provide the employees with certificates of equal worth for
the value of such pension benefits.

(b) Under the retirement plan proposed to be established res-
pecting hourly emplovees of Great Lakes Container Division at the
Pontiac, Michigan plant, who are nmembers of Sheet Metal Workers
International Association, Local Union jiumber 566, at such time as
the said plan is established and a trustee qualifieé thereunder, IMC
agrees to pay to the said trustee a sua equal to ten cz2nts (107) per
hour for each hour worked by each such employee of IMC from May 1,
1976 to the Closing Date:;

(c} Each such emplovee who is a participant in IMC's Employee
Investment Plan shall be fully vested as of the Closirg Date and
paid directly the amount of his account in the Plan;

(d) IMC shall pay directly to each salaried emplovee and non-
- union hourly employee vacation pay accrued with respect to such
employee as of the Effective Date; and

(e) IMC agrees to pay any severance pay due under IMC's severance
policy to any present salaried employee of Great Lakes Container
Division termir.:zed by Buyer within 180 days after the Closing Date
for any reason other than cause.

-7-
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ARTICLE VI

COVENANTS OF BUYER

AFFIRMATIVE COVENANTS OF BUYER

as the Notes shall remain unpaid, Buyer shall, unless IMC

n ) .
lsgtigrgise consent in writing:

(a2) Payment of taxes, etc: Pay and discharge all taxes, assessTents
a overnmental charges or levies imposed upon it or upon its incoze
an 3ofits or upon any of the Assets, prior to the date on which
or plties attach thereto, and all lawful claims which, if unpaisd, night
b:gzme a lien or charge upon any of the Assets, providad that 3uyer
“hall.nmot be required to pay any such tax, ass=ssment, charge, levy
or claim which is being contested in good faith and by proper procesdings;
(p) Maintenance of Insurance: Maintain insurance with responsible
and reputable insurance companies'og associations covering zall risks
in form and amount reasonably satisfactory to IMC;

(c) Compliance with laws, etc: Comply with the requirenments of
all applicable laws, rules, regulations and orders of any goverzmental
authority, (noncompliance of which would materially advarsely aZlec:
Buyer's business or cred;t) in.t@e_gener;l manner Custc;arily fclloweZ
py the Great Lakes Container Division »rior to the Closing Date,

rovided, that Buyer shall not be required to so comply iZ it is
contesting same in good faith and by proper proceedings;

{(d) Maintenance of Assets: Maintain and preserve all of the
Assets in sinilar working order and comdéition, ordinary wear and
tear excepted as is customarily followed by the Great Lzkes Con-
tainer Division prior to the Closing Dzate;

(e} Provide IMC with audited financial statements pertaining
to the container business within ninety (90) days of the closing of
Buyer's fiscal year; and .

(f) In the event of the sale, assignment or dispcsition prohibited
by Section €.2(b) ¢f any of the Assets, the proceeds oI such sals,
assignment or disposition shall be applied pro rata by 3uyer +o repazvoent
of the indebtedness incurred by Buyer to finance the Purchase Price

.and to repayment of the Notes referred to in Section 1.4(b).

(g) All employees of IMC (¢ther than employees who are receiving
disability or sick benefits) whose principal duties relate to Great
Lakes Container Division shall become employees of Buyer on the
Closing Date.

{(h) Purchaser agrees that as soon after the Closing Date as
possible it will have prepared and adopted a Pension Plan covering
the employees at the Pontiac, Michigan location repressnteé by "Sheat
Metal Workers International Association, Local Uniorn lNo. 366" which
pension plan will provide for a contribution for each covered employee

of $.10 per hour.
NEGATIVE COVENANTS OF BUYER

S0 long as the Notes shall remain unpaid, Buyef will not, witkout

the prior written consent of IMC:

{(a) Liens, etc: Create, incur, assume or suffer to exist any
mortgage, deed or trust, pledge, lien, security interest, or other
tharge or encumbrance of any nature, upon or with respect to any of
the Assets except that the foregoing restrictions shall not apply
o mortgages, deeds of trust, pledges, liens, leases, security
interests or other charges or encumbrances:

0030-0022
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(i) For taxes, assessnents or governmental charges or
a5 on the assets if the same shall not at the tinme be delin-
1evlt or thereafter can be paid without penalty, or are being
gsZested in good faith and by appropriate proceedings;
c .
(3i) Existing on the date hereof or the Closing Date; or
(iii) Arising in connection with the indebtedness to be
. curred by Buyer as described in Exhibit O hereto, or for
lnbsequent refinancing of said indebtedness, provided that the
sum o refinanced does not exceed the permitted indebtedness, as
. ;?Ovided in the Notes, Exhibits G and H to this Agreement.
(b) Sale, etc., of the As;ets: Sell, gssignf lease or otherwise
. ce of any of the Assets, without the prior written consent of
dispo xcept in the ordinary course of business »r as a result of (1)
d?fect or indirect condemnation (or settlement of threatened or
the 1 Condemnation proceedings) of that portion of the Assets used
?thi pLouis, Missouri; or (2) the consolidation of the present
;;e;aéions carried on in the State of Michigan into fewer locations;
(c) Pay any dividends of any kind in cash or in kind, or
¥ capital redemption of any kind, with respect to the Assets

e an ) N
gig the business described herein. .

ARTICLE VII
CONDITION OF 3UYER'S OBLIGATION

The obligations of Buyer to purchase the Assets are expressly conditioned
n the satisfaction of the following conditions: ‘

REPRESENTATIONS AND WARRANTIES TRUE AND CORRECT ON CLOSIING DATE

Except as to changes contemplated under or except as specifically
wided by this Agreement, all representations and warranties of IMC
itained in this Agreement, shall be true and correct in all material
sects on and as of the Closing Dzte, with the same force and effect as
yjugh such representations and warranties had been made on and as of the
)sing Date, providad, however, that nmisrepresentations or breaches of
cranty which do not result in any financial cost or expense to Buyer or
not deprive Buyer of the use and benefit of any portion of the Assets
11l not be deemed to be material for purposes of this section.

t COMPLIANCE WITH COVENANTS

IMC shall have fully complied with. all covenants stated in Article V
teof which by their terms are performable on or prior to the Closing
te, ‘and shall have performed all acts required by this Agreement to be
tformed by IMC on or prior to the Closing Date and IMC shall have delivered
Buyer its certificate, dated as of the Closing Date and signred by IMC,

the effect stated in Sections 7.1 and 7.2.

3 REQUIRED CONSENTS AND ASSIGKMENTS

lllH;;tten consents in form and content satisfactory to coupsel for Buver
d]iceve been qbtalned to the assignment of all leases, cla1n§, con;racts,
£mite 2525-4 With respect to any other contracts, leases,_clalms, licenses,
aSSign; flgbts.as to which Buyer reasonaply requests written consent
nsente iEH;E within three months after Closing, IMC will secure such
the < eg’fQZm and content sat;sfgctory to cgggsel'for Buyer with respect
hibit pecific agreenents and within the specific time periods noted in

S B and C to thig Agreement. .

0030-0023

4 OPINION oF IMC'S COUNSEL

B
u¥er shall have received from counsel for IMC an opinion in form and

bstan .
at. ce Satisfactory to Buyer and dated the Closing Date, to the effect
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1.5

n
MC is a corporation duly organized and existing and in

(a) 1 under the laws of the State of New York ard is qualified

standind and is in good standing as a foreign corzgoration under

gOOd iness - - .
to do bus;f Michigan, Rhode Island, New Hampshire, Missouri, KXansas
he 1aws . :
:nd oklahomai .
IMC has full corporate power and authority to enter into
(b) of this Agreement and to convey, a2ssicn,

t the terms ; ‘
and carry og deliver the Assets as herein provided;

gransfer an

Al)} corporate and other proceedings required to be taken
fc) ¢th part of IMC to authorize it to carry out this Agresment

py or on assign, transfer and deliver the Assets as herzin

onveY
andv‘;geg havé’been duly and property taken;
pro
d) The instruments of transfer and conveyance tendsred to
(are sufficient to vest in Buyer such title or interest <o all
Buye;e Assets being transferred as was vested in IMC immediately
;f—i;r to the delivery thereof;

(e) This Agreement has been duly authorized, execu:tzad

a
livered and assuming its due authorization, execution and deliver:
delt er, constitutes a valid and binding obligation of IMC enforceztls
by Buzoréance with its terms except as such enforcement m2v be limitsz
;; zgnkruptcy or other laws of general application affectiing creditcrs'

rights:

(f) Neither the execution nor delivery of the Agreement nor the

consummation by IMC of the transactions herein contemplated nor tae
fulfillment by IMC of the terms, conditions or provisions hersol
ith, or results in a material breach of or constitutes a

conflicts wi L'1a s =
default under any of the terms, conditions or provisions oi:

(i) The Articles of Incorporation or By-Laws oI IMC, or

(ii) To the knowledge of' such ccunsel, of any r-or
agreement, instrument or court decree to which IMC i

(g) Nothing has come to counsel's attention which would indicats,
and counsel has not been advised that the exhibits and schedules to
the Agreement or the representations, warranties and covsnants oi
IMC contained herein, as of the Closing Date contain any untrue
statement of a material fact; provided, however, that counsel need
make no investigation and may so qualify its opinion anéd need not
render any opinion with respect to financial statements, notes to
financial statements or other financial data contained thereon. In
rendering its opinion, counsel for IMC may rely upon a certificate
of an officer of IMC as to agreements to which IMC is a party and
as to other factual matters and upon opinions of other counsel
satisfactory to Buyer and as to Section 7.4(g) hereof, counsel for
I4C need not render any opinion with resvect to laws or regulations,
decrees, judgments or orders relating to environmental vollution,
occupational safety and health or with respect to the aoplica<tion

of anti-trust laws or other laws or regulations dealing with competition

or restraint of trade.
DAMAGE OR DESTRUCTION OF PLANT OR PROPERTY

IMC shall not have suffered, at or prior to the Closing Date, material

lo§s_or damage to any plant or property to be sold hereby which, in the
dpinion of the Buyer, substantially impairs the operability or value thereof
&:ozlded, however, thag Buyer may waive this condition and elect to accept
ol thzskclian;e proceeds in lieu of such plant or property), ard shz2ll not
legal adO?lr}g Datg be enggged in or threatened w:.tl"x any suit, action,
3Utco;ne o?1n1§trat1ve. arbltr:'atlon or other proceedings, the adverse
\ssete which would materially and adversely affect the value of the

+ Whether or not covered by insurance.

0030-0024
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DOCU"’SNTS AND ASSISTANCE PROVIDED
.6 ’ :
7 nall have provided Buyer with such information and assistance
1MC shave proviced Buyer with access to such information, documents
and shalleses and properties as Buyer shall have reasonably requested.
m
and pres

CORPORATE RESOLUTION
7.7

yc shall deliver to Buver a certified copy of the resolution of its

D directors authorizing the execution of this Agreement and all trans-
X Con:empla:ed nereby, certified to as of the Closing Date by the
actions r an Assistant Secretary of IMC.

NOTIC!::S AND SUCCESSION AGREEMENTS

7.8 yNION
iMc shall have delivered ths notices and obtained the respective
cession Agreements, each as provided in Exhibit M to this Agreement.
suc

ARTICLE VIII

CONDITIONS OF IMC'S O3LIGATIONS

The obligaticns of IMC under this Agreement are subject to the
satisfaction of the following conditions:

8.1 REPRESE.\’TATIO:\'S AND WARRANTIES TRUE AND CORRECT ON C‘L«OSING DATE

All representations and warranties of Buyer contained in this Agreement
shall be true and correct in a%l material respects on and as of tne Closing
pate with the same rforce and eifect as though such representations and
warranties hac bean made on anc as of the Closing Date, excent 2s to changes
contemplated under or except as specifically provided for herein; provided.
however, that misrspresentations or breaches of warranties which do not
result in any £inancial cost or expense to INC shall not be deemed to be
saterial for purposas of this section.

8.2 CERTIFICATE OF BUYER

Buyer shall have delivered to IMC its ceftificate, dated as of the
Closing Date and signed by Buyver, to the efiect stated in Section-8.1.

£.3 OPINION OF 3BUYER'S COUNSEL

. IMC shall have received from Jaffe, Snider, Raitt, Garratt & Heuer,
Professional Corporation an opinion dated the Closing Date to the effect

that:

{(a) Buyer is a corporation duly organized and validly existing
in good standing under the laws of the State of Michigan and has the
power under its Certificate of Incorporation and By-Laws and such laws
todown its properties and to carry on its business as now being conducteZ;
an

(b) This Agreement has been duly authorized and executed by
B?yer and is 2 valid and binding cbligation on Buyer in accordance
with its terms, except as such enforcement may be limited by bankruptcy
or other loss of general application affecting creditors’' rights,
and consummation of the transactions contenplated hereby does not
conglict with and will not result in a breach of or the creation of
a lien under the Certificate of Incorporation or By-Laws of Buyer
or of any indenture, agreement or other instrument knecwn to such
counsel to which Buyer is a party or by which it is bound.
’ 0030-0025

8.4 COMPLIANCE WITH COVENANTS

perfoauyer shall have fully complied with all covenants and shall have
med all acts required by this Agreement to be performed by Buyer

whi . .
Ch are by the terms of this Agreement performable on or prior to the
-11-
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CORPORATE RESOLUTION .
8.5
' er shall deliver to IMC a certified copy of the resslution of its
Buy girectors authorizing the execution of this Agreemsnt and all trans-
ard © contemplated hereby, certified to as of the Closing Date by the
ary or an Assistant Secretary of Buyer.
secret

ARTICLE IX

FURTHER ASSURANCES

At any time. and from time to time after the Closing Dazs, upon
west of the Buyer, IMC will do, execute, acknowledce znd daliver or
e req se to be done, executed, acknowledged and deliver=< =11 such furtnsr

willcageedsl assignments, transfers, conveyances, powers oI attorney and
factsl’es as may be required for the better assigning, translerriag,
assurans conveying, assuring and confirming to Buyer ancd i%s assigns, ]
9ra§;;ngiding and assisting in collecting ané reducing to tossession, the
or
Assets.

ARTICLE X
TERAINATION OF THIS AGREEMENT

10.1 AUTOMATIC TERMINATION

This Agreement shall be terminated if the Closing has not taken place
within the time period set forth in Section 2.1.

10.2 TERMINATION BY IMC OR BUYER ' ;

éither IMC or Buyer may, at its option, terminate th

is Agreemsnt at
any time prior to the Closing, in the event that the United Stac<es
pepartment of Justice, the United States Fedsral Trade Ccorxzissicn or
other governmental bodies, or any third parties takes any acttion with

respect to the transactions conterplated hereby raising ties reasonable
possibility, in the opinion of counsel for either IMC or Zuver, that it
will commence an action or proceeding to prevent the consuzmzation of this
Agreement or to require Buyer to divest itself of any oI thz Assets being
acquired hereby. Neither IMC nor Buyer, however, will exercise such
option to terminate prior to the earlier oi:

(a) 30 days from the date of such action, or

(b} The date upon which a lawsuit relating to the transaction
is filed by the Federal Trade Commission, the Justice Dspartmert,
or a third party. .

IMC and Buyer shall consult forthwith in the event either becones
aware of any such action. ; -

10.3 MUTUALLY ACCEPTABLE TERMINATION

Notwithstanding any other provision hereof, this Agresment may be
terminated at any time prior to the Closing Date by mutuz2l consent oI
IMC and Buyer.

10.4 EACH PARTY TO BEAR ITS OWN EXPENSES

In the event of any termination of this Agreement for any reason other
;hmub;each thereof by a party, each party shall bear all expenses incurred
lY i§ in connection with this Agreement, and neither party shall have any

1§b}llty of any kind to the other party with respect to any natter
arising out of this Agreement.

.
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,.5 CONSENT OF IHC
10- . )
ent of IMC, whenever required under this Agreement, shall

cons )
b:hsnreasonably withheld.
pot ’
ARTICLE XI
MISCELLANEOUS
11.1 NOTICE
notice or request required or provided by this 2Agreement shall
Any riting and be personally delivered, mailed by registered or

i in WX : X -er
be g;??gd mail or givea by Telex confirmed by registered oxr certified
;zil, addressed to:

._ 1f IMC: International Minerals & Chemical Corporation, TMC
) plaza, Libertyville, Illinois 60048, Attention: Joan R. Taylor,
vice President, General Counsel and Secretary .

i1f Buyer: Irving A. Rubin, 10401 Lyndon, Detroif, Michigan
48238, with a copy to Jaffe, Snider, Raitt, Garratt & Hauer,
Professional Corporation, 1800 First National Builéing, Detroit,
Michigan 48226, Zttention: Ira J. Jaffe

such notice shall be deemed given upon receipt thereof at the adédress
by the party above stated or at any other address specified by such party

in writing.
11.2 PARTIES IN INTEREST

This Agreement shall be binding upon and inure to the benefit of the
parties hereto and their respective successors and assigns but shall not
be assignable by either party without the written consent oi the other
party. Nothing in this Agreement, expressed or implied, is intended or
shall be construed to confer upon any person other than the parties hereto
any right, remedy or claim under or by reason of this Agreement.

11.3 INTEGRATION

‘This Agreement is the entire Agreement between the parties hereto
with respect to the subject matter hereof and shall superseds all prior
understandings, agreements, contracts, or other documents.

11.4 SURVIVAL OF OBLIGATIONS AND ADDITIONAL COVENANTS AND WARPANTIES

All representations, warranties and covenants made by Buyer in this
Agreement or pursuant thereto shall survive the Closing.

11.5 INTERPRETATION

This Agreement shall be construed in accordance with the laws of the
State of Illinois. The titles of the articles and sections have been
inserted as a matter of convenience of reference only and shall not control
or affect the meaning or construction of this Agreement.

11.6 BROKERAGE FEES

AantNElthgr party to this Agreement_has employed a broker, finde;, or
fee o:OZ as any of them otherwise incurred any brokerage fee, finder's
AqréementommLESlog with respect to the ;ransactiong contenmplated by ;hls
to act in't;n neltper party pas otherwise dealt with anyone purporting
€& capacity of a finder or a broker with respect thereto whereby

-13- ) 0030-0027



r'
P ~
rty may be responsible for or obligated to pay such a fee or
eich?gsi’gn or any portion thereof.
comnt -
REMEDIES NOT EXCLUSIVE

1.7
. y conferred by any provision of this Agreement is intended
jusive of any other remedy, and each and every remedy shall be
to be exc and shall be in addition to every other remedy civen hereunder
cumulatgvehereaf:er existing. The election of any one or rore remedies

stitute a waiver of right to pursue other available remedies.

No remed

shall not con

y1.8 COUNTERPARTS
his Agreement may be executed in one or rore counterparts, each of
T 1 be deemed an original, but all of which together shall con-

; hal -
wh}cgt: one and the same instrument.
stit

jure or delay by either party hereto in exercising any right,
jvilege hereunder shall operate as a waiver thereof except

ay be otherwise specifically provided or contemplated by the terms
ai mh{s rgreement. Nor shall the wailver of anv right, powsr or privilege
ﬁ;r;under preclude any further exercise of the right, power or privilege
or the exercise of any othar right, power or privilege.

No fail
wer Or pr

INSURANCE PAYMENT

11.10
Buyer shall pay to IMC, on the Closing Date, for insurance coverace
- the period between the Effective Dzte anc tne Closing late &an

provided fo X . ) .
amount based upon the insurance charges during the eleven monxth period

ended May 31, 1976.
11.11 -SALES TAXES, RECORDATION FEES AND DOCUMENTARY TAXES

IMC agrees to pay all sales, transaction, transfer or use taxes
assessad in connection with the transfer of the axssets. Buvsr agrees to
pay all recording fees and documentary taxes relating to transier of titles

to the Assets.
11.12 BULR TRANSFER LAWS

Buyer waives compliance by IMC with any applicable bulk sales 1éws
and IMC agrees to indemnify Buyer with respect to any liability thereunder.

11.13 TITLE INSURANCE

IMC shall deliver to Buyer, at IMC's cosit, title insurance with respect
to all real property interests being sold hereby. .

11.14 AUDIT OF BUYER'S BOOKS

S50 long as an independent audit of Buyer's books is perZformed, Buver
shall require such auditor to provide IMC with a certificate of compliance
wWith the terms of payment of the promissory note delivered bv Buyer. In
the event Buyer does not have an independent audit, IMC shall have the
Tight to audit, or to engage independent auditors to audit, 3uver's books
during the ten-year term of such Note and in conjunction therewith to make
Teasonable inquiries with respect thereto of Buyer's employeses.

11.15 INDEMNIFICATION BY IMC

and hi\llgject to the 1imitat§ons hereir}after provided, IMC shell indemnify

any pa Buyer harmless against and will reimburse Buyer on demand for

any tiyme:nt made by Buyer for any damages or injury suffered by Buyer at
me after the Closing Date in respect of: ‘

0030-0028
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abilities and obligations of and claims against

Any and all 1i d ¢
d by Buyer pursuant to the provisions of

(a ume
xpressly ass
e not i.g hereof:

Any and all damages or defidicney resulting from any mis-

(b) cion, breach of warranty or nonfulfillment of any agreement
git of IMC under this Agreement or resulting Irom any mis-
ssion from any certificate, schedule, list,

ration in or omi .
ther instrument to be furnished by INC to Buyer under

nt;

represen
exhibit or ©
this Agreene

(c) Any and all liabilities resulting from claims by third

.05 of breach of warranty with respect to products delivered
gafé;eat Lakes Container Division prior to the Closing Date;
Y
(d) Any and all actions, suits, proceedings, demands, zssessments,
. udgments, costs and expenses, including reasonable attorneys' fees,
zﬁcfdent to any of the foregoing;

(e)
this Agreemen
of any agreenen

Qith respect to any claim; asse;ted against Buyer by any third narty
to which INC has agreed to indemnify and hold Buyer harmless under
Secti n 11.15, Buyer shall advise IMC of the commencement ol any action
S?C;lséspeét thereto and tender the defense of said action to INC, for
vit thereof at IMC's expense. Should I!NC decline to defend such

duct . : :
:22i0ﬂ, Buyer may defend such action at the expense of IMC, including
reasonable attorneys' fees. ,

Any claim for brokerage or other commission relative to
t or to the transactions contemplated hereby arising out

t or cormitment made by IMC.

Provided, however, that Buyer shall only be entitled to assert its
right of indemnification under Section 11.15 with respect to losses,
damages and expenses suffered by Buyer which in the aggregate exceed the
sun of $2,500 and to which Buyer gives IMC written notice within four (4)
years of the Closing Date. In case any event shall occur which would
entitle Buyer to a right of indemnification hereunder, no loss, damage
or expense shall be deemed to have been sustained by Buyer to the extent
of tax savings realized by Buyer as a result of the event giving rise
to such right of indemnification, after taking into account any taxes
payable by Buyer on any amount paid by IMC to Buyer in satisfaction of

any claim.

11.16 INDEMNIFICATION BY BUYER

Buyer shall indemnify and hold IMC harmless against and will reimburse
IC for any payment made by IMC for any damages or injuries suffered by
IMC at any time after the Closing Date in respect of: T

(@) Any and all liabilities and obligations of and claims
against IMC expressly assumed by Buyer pursuant to Section 1.5 hereof;

(b} Any and all liabilities and claims arising under any contract,
agreement or lease assigned to Buyer under Sections 1.1(b) and 1.1l(q)
and arising out of the activities of Buyer with respect thereto sub-
sequent to the Closing Date; '

(;) Any and all damage or deficiency resulting from any misrepre-
sentation, breach of warranty or nonfulfillment of any agreement on
the part of the Buyer under this Agreement or resulting from any
tisrepreseptaticn in or omission from any certificate furnished or
be furnished by Buyer to IMC under this Agreement;

(d) Any and all actions, suits, proceedings, demands, assessments,

0030-0029
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judgments ’

‘dent to any of the foregoing;
incl

costs and expenses, including reasonable attorneys' fees,

(e) Any claim for brokerage or other commission relative to
ement or to the transactions contemplated hsrzbv arising
this Agre asreement or commitment made by Buyer, including expenses
o?tlzgai§§ d;fending against any such claim;
o]

{£)-

third party re
(1)

by Buyer hereunder or

lating to:

Wwith respect to any claims asserted against IMC by any

Any liabilities or obligations of IMC sxpressly assuma3

(ii) Any claim arising out of the activities of 3Buver or
its conduct of the business or ownership oi thes Assets being
transferred hereby subsequent to the Closing Daze.

4c shall advise Buyer of t@e commencemant of any %::ion fith resTect

oto znd tender the defense of such.actlon to Buyer Ior conduct thersos
ﬂwf'f r's expense. Should Buyer decline to defend such zczion, IMT
a: D;gfend such action at the exvense of Buyer, including razsonabls
::{o::eys' fees.

provided, however, that IMC sha;l on;y he entitlel <o zssert iss
rights of indemnification under Sectlon'lf.}s W}th respact o los§es,
. danmaces and expenses sugfered by’IMC which in the aggrezate exceed the
sum of $2,500 and of which IMC gives Buyer written notices within Zour (32)
years of the Closing Date.‘ In.case any evant shall occur which would entitls
INC to a right of indemnification hereunder, no loss, Zamzf2 Or expense
shall be ésemed to have been sustained by I!!C to the exrsnt of tax savings
realizad by INMC as a result of the event civing rise to such right ol :
indemnification, after taking into account any taxes pavarzla by INC on

ny clzin. ’

any amounts paid by Buyer to IMC in satisiaction of a

11.17 IMC SERVICES

IMC agrees to provide Buyer, without charge, consuliz*ion services
of its departments and employees who have provided iniormztion, advice or
planning to Great Lakes Container Division with respect to (a) stats or

-
=2

federal (0OSHA) safety requirements and (b)- state or fedar
pollution requirements for a period of 24 months from an@

Date. IMC further agrees to provide, without charge, como:

-
[y

air or watsr

ta2r the Closing
er

services

to Buyer with respect to the depreciation of asset programs now being usad

by the Great Lakes Container Division. .

11.18 BOOKS AND RECORDS

. IMC and Buyer hereby acknowledge that each may now h
in the future, books, schedules, agreements or other reco
to the Great Lakes Container Division which may be importaxn
for the tax, reporting or other purposes.

2

Ve
<s
-
-
-

-

,'or mav have
with rescect
to the other

Each of said parties shall rake

available to the other, upon reasonable request, access to 211 and any

Lo
[W

°f such items and shall provide to the other (subject to the

Costs therefor) copies thereof.

~16-

direct copying

0030-0030



NEUAR R

;s
I‘JSURANCC SUBSENUENT T0 CLOSING
9 N2 . o .
31 ; 1MC shall provide Buver with a binder or b:.nde.rs.
At the ;1051;‘3&8 company or companies acceptable to Buyer providing
drawn by 20 ms‘ff ce coverage, comparable to the coverace offered by the
uran for a period of ninety (%49) cays froa and

ith ins et w
gyer with, “xhibit N, _ (99)
2 {icics 1isted O“dgte at an aggregate maximum cost ol $75,003. In those

after the Clcié“gelf-insures; INC shall either cause a binder or binders
areas where ! py an insurance company or companies acceptable to Buyer
to be written ser in such areas for the said ninety (90) day period and
jnsuring the rsaugoo naximun cost, or IMC, at the closing, shall agree to
within the ’ r'\ 1d éuyer narmless from any liability it =ay incur as a
indemnify ane ho rrence within any of said areas. At the end of the

£ an occy vered by' the binder or binders heretofore

esult © :

ninety (20) day period €0 . tmes itcen b
ninety 1270 "INc shall arrange for insurance contracts to be wrizten by
referred o, °° comnanies acceptable to Buver oroviding insurance

; nce company or - . :
an msurazgngarable to inisurance coverage oifered bv the policies listsd
coVEE;'i?g;t ;;;'and insuring Buyer in areas where IMC has heretofore been
mlzf:xi;s;wcd, for a period of one year, at an aggrecvate rixed cost

self- :
of $409,020.

ESERCISE OF OPTION TO PURCHASE PPOVERTY IN ST. ICCTS MISSCURI

11:20
At the time of closing or within 120 days thereafter, Zuyer shall exercise
the option (the “Option") granted to the lessee under the lezse (the “Lease”)
descrited in Item 12 of Ixhibit B to purchase the real property covered by tze
Lease (the "Leased Premises’™). The Option shall be exercised pursuant to the
terys 2rd conditions set forth in Article XVIII of the Lease as it has been frem

time to time amended.

At the tire the Buyer exercises the Optiom, IMC shzll advarce to Buver
the sum of $330,000 and Buyer shall, at that tire, deliver to D its
proaissory note (the "Note'') for the principal sun of $850,000. Tre Note
shall provide that no interest shall accrue thereon nor shzll principal
pasments be due thereon for a period of five (5) years. 1f curi-gz said
five year period Buyer receives a condernation award as a result of the
entire Leased Premises being condemmed, or the Buyer receives proceeds Irom
the purchase of the entire leased Premises in lieu of concecmaticn, at the time
Buyer receives such amard or the proceeds from such a sale, Buyer shall deposit
in escrow a certificate of deposit of a bank (acceptable to ILC) or United
States Covernrent paper, Jdue on or before the expiration of saicd five year
period, in the arount of S6350,000 to secure the repayrent of tte Note. All
interest on said escrow shall be payable to Buyer. In the event that Buyer
does not receive said award or proceeds in lieu thereof, the Note shall be
extended at the end of szid five year period for an additicnal tem of five
‘ywars; during which tire twenty (20) equal quarterly pasrexnts of principal,
plus interest thereon at the rate of Ts per annum, shall be recuired. The Note
shall be secured by a first mortgage covering the leased Premises.

IN WITSESS WHEREOF, Intermational dinerals & Chemical Corporation and The 3016

Cerporaticn, by their culy authorized officers, have caused this Agreesent to
be duly erecuted and delivered the Yew day of Nuy I~ , 1975.
(81

ATES?EFJCL W Bood . DUIRMICUZEDERALS & BIGL
VO \rfj CORPORATION ,A//,/’
VA NscisTyal Sexveliny WW :
\Mf§;_’:’a ) %\ Sﬁ\ﬁr‘ Vies ‘Prés{ . .

Ira J. Jaffe, as Secretary of 3016 QORPO o

6
The 3016 Corporation %\
\BY/\ Wk g AN -

Irving Aai Bibin, \President

- 17 -
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Telephone Interviews

‘on 8/10/87 anda 3/22/88 .

{7, worked for Whitney Barrel Company (Whitney Barrel) in

Woburn, Massachusetts, as a laborer from approximately 1970 to
1975. .

- Whitney Barrel collected used barrels for refurbishing from the
following companies: ’ '

USually, Whitney Barrel trucks were used by Whitney Barrel
employees to pick up barrels to be reconditioned from other
.Ccompanies. Sometimes these other companies would deliver the

barrels themselves, although could not recall which
companies would do so.

. Occasionally, a "middleman" or intermediate barrel company would
be involved in the transfer of barrels. Other barrel companies
would trade containers with Whitney Barrel, depending on the.

needs of the different barrel companies. Some of the barrel
companies ‘involved were: '

: REDACTED
B~-15

ENFORCEMENT CONFIDENTIAL
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-~ - Kingston Steel, Plaistow, MA.

did not know which companies supplled these barrel
companles with containers.

.. suggested we try to contact , although he.
did not know where . can be located. Most of his other
co—workers died at an early age, such as 7
« (phonetic). did not know of

anyone else to contact.

B-16 | REDACTED
ENFORCEMENT CONFIDENTIAL

0030-0244
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

NEW ENGLAND
1 CONGRESS STREET, SUITE 1100,
BOSTON, MA. 02114-2023

DATE: December 15, 2003 (Memo to File)

FROM: ,
Search & Cost Recovery Section

TO: File
SUBJ.: (Interview) SSID #
(Wells G & H)
MEMORANDUM ENFORCEMENT CONFIDENTIAL

- ATTORNEY/CLIENT PRIVILEGE

Person Interviewed:

- On Monday, November 24, 2003, I traveled to Burlington, Massachusetts to meet with
the above-named individual. Upon arrival, I was greeted at the door by a female that introduced
herself as the wife of I advised her as to whom I was and why I was there.
She invited me in and led me to the dining area. . was aware of the reason for my visit
and felt very strongly that she and I should talk, which we did, before I began dialog with her
husband. '

entered the dining area shortly afterwards. Irose, presented my identification
to him and in turn, he introduced himself to me left the room and and I
sat and then began to have conversation. advised me of his medical condition and
what he has gone through so far but felt that the worst was over and he was well on the road to

recovery. [ advised of my reason for being there and what I was looking to

REDACTED

0030-0249



accomplish by my visit with him. He was very cooperative and straight forward.
advised me of the following:

1. worked at Whitney Barrel at 256 Salem Street, Woburn, MA from 1969
until 1976.

2. He performed many functions while there. He was a truck driver, a barrel painter,

a barrel washer and he did any other job that needed to be done.

3. His main job was that of the Whitney Barrel Company truck operator. His duty was
to pick up and deliver barrels for the company. The truck could carry as many as 150 barrels per
load.

4. Whitney Barrel Company usually employed at least five employees but during the
summer, extra help was hired.

5. Some of the other Whitney Barrel Company employees were:

6. The Whitney Barrel Company was in the business of collecting, cleaning,
refurbishing, recycling and selling used barrels and sometimes two-, three- and ten-thousand
gallon tanks. The business was located at 256 Salem Street, Woburn, MA.

7. Whitney Barrel Company picked up barrels for refurbishing and recycling from

All barrels picked up from the above locations were taken to
Whitney Barrel Company and put through the refurbishing/recycling process.
8. Whitney Barrel Company also traded barrels with other companies, depending upon

the needs of the different companies. Some of the barrel companies involved in the trading were:

and Kingston Steel of Plaistow, New

Hampshire.

REDACTED
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15. Drums with residues inside would come in, the covers went one way and the rings
went another. The contents of the drums would be dumped in the hole in the floor. The hole was
four to five feet in diameter and about five feet deep with a grate over it. The grate was “messed”
up once and an employee fell into the hole. Could not remember the name of the employee. It

was said that the drain ran out to the sewer but “stuff” still leached out to the Aberjona River.

REDACTED

0030-0252



Mallinckrodt inc.

tqca G 75 MceDonnell Bouievard
P.O. Box 5840
Healthcare St Lowis MO 63134

Tele: 314 6564-2000

allinckrodt

Direct Dial: (314) 654-3165
Fax: (314) 654-3156
e-mail: kristine.wall@tycohealthcare.com

N

September 29, 2005

VIA FACSIMILE & U.S. MAIL

Ms. Martha Bosworth, Enforcement Coordinator
U.S. Environmental Protection Agency

Office of Site Remediation and Restoration (HBS)
One Congress Street, Suite 1100

Boston, Massachusetts 02114-2023

ATTN: Wells G & H Case Team

Re: Supplemental Request for Information Pursuant to Section 104 of CERCLA in
relation to the former Whitney Barrel Company at the Wells G & H Superfund
Site in Woburn, Massachusetts. hereinafter referred to as the “Site”.

Dear Ms. Bosworth:

This response is being made on behalf of Mallinckrodt Inc., a New York Corporation
(“Mallinckrodt” or “Respondent™) to the supplemental request for information made by
Bruce Marshall of the U.S. Environmental Protection Agency (“EPA”). EPA issued the
supplemental request to Mallinckrodt on August 16, 2005 pursuant to Section 104(e) of

the Comprehensive Envirommental Response, Compensaticn and  Liability  Act
(“CERCLA”) and Mallinckrodt received this request on August 22, 2005. As previously
stated in the initial response of March 31, 2004, Mallinckrodt is successor-in-interest to
International Minerals & Chemical Corporation (“IMC”) which acquired Kingston Steel
Drum (KSD) through the acquisition of Great Lakes Container Corporation.
Mallinckrodt’s response in connection with KSD is limited to the time periods from May
4, 1973 until May 31. 1976 when it was owned and operated by Mallinckrodt’s
predecessor. Respondent does not maintain any records related to the KSD site or the
former Great Lakes Container Corporation Division in its ordinary course of business.
There are no current employees of Respondent who have any direct knowledge about the

KSD site or the former Great Lakes Container Corporation division of IMC.

0030-0253



Information Concerning the Sale of the Great Lakes Container Division

1. A review of the previously provided Agreement of Purchase and Sale does.
not provide for any environmental liabilities which were specifically retained
or assumed by either party in connection with the sale of the Great Lakes
Container Division of IMC.

b

No current relationship exists between Respondent and The Great Lakes
Container Corporation, owned and operated by Irving A. Rubin.

As stated above, Respondent did not have a business relationship with Great
Lakes Container, owned and operated by Irving A. Rubin, after the sale in
1976 and has no knowledge about the operations at the KSD facility after that
date. The previously provided documents in response to the initial request
for information of March 31, 2004 marked as exhibit(s) D, E & F were
obtained in connection with the various lawsuits related to the remediation of
the former Great Lakes Container Corporation Division of IMC.

(O8]

Information Concerning Respondent’s Association with Whitney Barrel

la-1.  As previously stated in the reSponse to the initial request for information,
Respondent states that it does not have any records or information which
reflects that any sites owned or operated by Respondent between May 4,
1973 and May 31, 1976 ever did business with Whitney Barrel.
Furthermore, numerous historical files related to the KSD site as well as
the Great Lakes Container Corporation division were reviewed to prepare
the March 31, 2004 response to EPA’s initial Information Request. No
contracts, invoices, purchase orders, or other similar records were found
that referenced Whitney Barrel during the timeframe that Respondent
owned or operated the KSD site. To Respondent’s knowledge, based on
the record review completed, there was no relationship of any kind
between the KSD site and Wlitney Barrel or betwween Great Lakes
Container Corporation and Whitney Barrel from May 4, 1973 and May 31,
1976.

2. See response to la-i above.

Information Concerning Respondent’s Association with any other Drum Reconditioning
and/or Recycling Companies

1. Respondent did not find any documents responsive to this request. To
Respondent’s knowledge, it has no information in its possession with
regard to sending, receiving, or trading containers with any other drum
reconditioning/recycling company during Respondent’s operations at the

0030-0254



site between 1973 and 1976. Specifically, Respondent has no knowledge
of sending, receiving or trading containers with Edward C. Whitney &
Son, Inc., (a/k/a E.C. Whitney), Kingsland Drum Company, Roche
Brothers Barrel & Drum Co., Roy Brothers, Inc., Ryan Barrel Company or
Woburn Barrel during Respondent’s operations at the site between 1973

and 1976.
2a-h. See response to 1 above.

Compliance with this Request

la-i. Respondent states that its review of records has been limited to those now
in its possession and control. Respondent has in its possession at the
address listed above legal files and documents primarily related to the
pleadings/correspondence for U.S. v. Ottati & Goss, as well as corporate
documents maintained in the ordinary course of business relating to the
former Great Lakes Container Corporation division of IMC.

As stated previously, Respondent has responded to this request by review of documents
maintained in historical files. Any information Respondent has was obtained through
various lawsuits in connection with the former Great Lakes Container Corporation
Division of IMC and was maintained for reasons related to litigation matters. Respondent
does not maintain any records related to the operations of the KSD site or the former
Great Lakes Container Corporation Division in its ordinary course of business. There are
no current employees of Respondent who have any direct knowledge about the KSD site
or the former Great Lakes Container Corporation division of IMC. Respondent has made
a diligent review of these records and believes the foregoing is complete, true and correct
to the best of its knowledge.

Respondent reserves the right to supplement this Information Request if further
responsive information is identified.

Sincerely,

Senior Paralegal
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The Commonwealth of Massachusetts
William Francis Galvin

Secretary of the Commonwealth, Corporations Division
One Ashburton Place, 17th floor
Boston, MA 02108-1512
Telephone: (617) 727-9640

[

Help wit

GREAT LAKES CONTAINER CORPORATION Summary Screen

The exact name of the Foreign Corporation: GREAT LAKES CONTAINER CORPORATION

Entity Type: Foreign Corporation

Identification Number: 480776746

Date of Registration in Massachusetts: 08/12/1973

Date of Involuntary Revocation: 11/14/1994

The is organized under the laws of: State: DE  Country: USA on: 11/26/1952

Current Fiscal Month / Day: 06/ 30 Previous Fiscal Month / D:

The location of its principal office:
No. and Street: 10401 LYNDON
City or Town: DETROIT State: MI Zip: 48238 Country: US.,

The location of its Massachusetts office, if any:
No. and Street: ’
City or Town: State: Zip: Country:

Name and address of the Registered Agent:

Name:

No. and Street:

City or Town: State: Zip: Country:

The officers and all of the directors of the corporation:

Title Individual Name Address (no PO Box) Ex
First, Middle, Last, Suffix Address, City or Town, State, Zip Code C

Prior to August 27, 2001, Records can be obtained on Microfilm

business entity stock is publicly traded:




The total number of shares and par value, if any, of each class of stock which the business entity is aut

issue:
Par Value Per Share Total Authorized by Articles Total Is
Class of Stock Enter 0 if no Par of Organization or Amendments and Outsi
Num of Shares  Total Par Value Num of §
No Stock Information available oniine. Prior to August 27, 2001, records can be obtained on microfiln
__ Consent X Manufacturer __ Confidential Data __ Does Not Require Annual Rej

Partnership X Resident Agent

X For Profit

Merger Allowed

Note: There is additional information located in the cardfile that is not available on the system.

Select a type of filing from below to view this business entity filings:

ALL FILINGS

Amended Foreign Corporations Certificate

Annual Report
Annual Report - Professional

Application for Reinstatement

Comments

© 2001 - 2007 Commonwealth of Massachusetts

All Rights Reserved




The Commonwealth of Massachusetts
William Francis Galvin

Secretary of the Commonwealth, Corporations Division
One Ashburton Place, 17th floor
Boston, MA 02108-1512
Telephone: (617) 727-9640

MALLINCKRODT, INC. Summary Screen E

Halp wit
The exact name of the Foreign Corporation: MALLINCKRODT, INC.
Entity Type: Foreign Corporation
Identification Number: 431386811
Date of Registration in Massachusetts: 12/21/1988
Date of Withdrawal: 12/15/1997
The is organized under the laws of: State: DE  Country: USA on: 11/15/1985
Current Fiscal Month / Day: 06 / 30 Previous Fiscal Month / D:
The location of its principal office:
No. and Street: 675 MCDONNELL BLVD.
City or Town: ST. LOUIS State: MS Zip: 63134 Country:
The location of its Massachusetts office, if any:
No. and Street:
City or Town: ’ State: Zip: Country:
Name and address of the Registered Agent:
Name: CT CORPORATION SYSTEM
No. and Street: 101 FEDERAL STREET
City or Town: BOSTON State: MA Zip: 02110 Country:
The officers and all of the directors of the corporation:
Title individual Name Address (no PO Box) Ex
First, Middle, Last, Suffix Address, City or Town, State, Zip Code o]
PRESIDENT CARL R. HOLMAN 7733 FORSYTH BLVD. ST.
LOUIS, MO 63105 USA
7733 FORSYTH BLVD.,ST.
LOUIS, MO 63105 USA
TREASURER MICHAEL A. ROCCA 7733 FORSYTHE BLVD., ST.
LOUIS, MO 63105 USA




7733 FORSYTHE BLVD., ST.
LOUIS, MO 63105 USA

business entity stock is publicly traded:

The total number of shares and par value, if any, of each class of stock which the business entity is aut
issue:

Par Value Per Share Total Authorized by Articles Total Is
Class of Stock Enter 0 if no Par of Organization or Amendments and Outs!
Num of Shares Total Par Value Num of S

No Stock Information available online. Prior to August 27, 2001, records can be obtained on microfiln

__ Consent __ Manufacturer __ Confidential Data _ Does Not Require Annuai Rej

__ Partnership ~ __ Resident Agent _ For Profit __ Merger Aliowed

Select a type of filing from below to view this business entity filings:
ALL FILINGS

Amended Foreign Corporations Certificate

Annual Report

Annual Report - Professional
Application for Reinstatement

Comments

© 2001 - 2007 Commonwealth of Massachusetts
All Rights Reserved
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; Filing Fee: $125.00
The Commonwealth of MWassachuseils

Late Fee: $25.00
William Francis Galvin
Secretary of the Commonwealth A0 9 5
One Ashburton Place, Boston, Massachusetes 02108-15 12\35 U \,\v o

ﬂ,\
vl

1e9

[ O

e C:é o r;;‘)‘

: ] r’ﬂ:;j

FORM MUST BE TYPED Annual Report for Domestic R L

and Foreign Corporations e S

{General Laws Chapter 156D, Section 16.22; 950 CMR 113.57) o - D U

PER A st}

il -

. Or s 4

(1) Exacr name of the corporation; Mallinckrodt, Inc. = j‘é ot
(2) Jurisdiction of incorporation: Delaware =

(3) Strect address of the corporation’s registered office in the commonwealth:
101 Federal Street, Boston, MA 02110

(number, strees, city or town, state, zip code)
{4) Name of the registered agene at the registered office: CT Corporation System
(5) Street address of the corporation’s principal office:

675 McDonnell Blvd. St. Louis, MO 63042

(number, street, city or town, stase, zip code)
(6) Provide the names and addresses of the corporation’s board of directors and its president, treasurer, secretary, and if different, its chief executive
officer and chief financial officer.

NAME ADDRESS )
President: Richard J. Meelia 675 McDonnell Bivd. St. Louis, MO 63042
Treasurer:_Martina Hund-Mejean 675 McDonnell Blvd. St. Louis, MO 63042
Secretary: John H. Masterson 675 McDonnell Blvd. St. Louis, MO 63042
Chief Executive Officer:

Chief Financial Officer:

Directors: _John S, Jenkins, Jr. 675 McDonnell Bivd. St. Louis, MO 63042
M., Brian Moroze
Richard J. Meelia

675 McDonnell Blvd. St. Louis, MO 63042
675 McDonnell Blvd. St. Louis, MO 63042

(7) Briefly describe the business of the corporation:
Healthcare

(8-9) Capital stock of each class and series:

CLASS OF STOCK TOTAL AUTHORIZED BY ARTICLES OF ORGANIZA- TOTAL ISSUED AND OQUTSTANDING
TION OR AMENDMENTS Number of Shares
Number of Shares
COMMON 10,000 200
PREFERRED

(10) Check if the stock of the corporation is publicly traded. (]

{11) Reportis filed for fiscal year ending: September 130 / 2005
(month)

(day) (vear)
Signed by: g/n’]v{//&m&%vﬂ%i lp(OA

[ Chairman of the board of directors [ president
on this 25th

[¥] Odhier officer

[ Court-appointed fiduciary
day of October

| 2005
MA2L6 - 04/19/2005 C T System Online

<15606 162205011357 0111205
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Filing Fee: $125.00

DF @ commonimealth of Shssachusets  weresso

William Francis Galvin

Secretary of the Commonwealth ' ol
One Ashburton Place, Boston, Massachusetts 02108-1512 0 5 O Ci D 2 } O

EORL O AUST BE TYPED Annual Report for Domestic FORM UST 35 VYPED
and Foreign Corporations
(General Laws Chapter 156D, Section 16.22; 950 CMR 113.57)

Y31 476042,

{1} Exact name of the corporation: Mallinckrodt, Inc.
(2) Jurisdiction of incorporation: Delaware

(3) Street address of the corporation’s registered office in the commonwealth:
101 Federal Street, Boston, MA 02110

(number, street, city or town, state, zip code)

(4) Name of the registered agent ar the registered office: €T Corporation System
(5) Street address of the corporation’s principal office:
675 McDounnell Boulevard, St.Louis, MO 63042
{numbey, strees, city or tawn, state, zip code)
(6) Pravide the names and addresses of the corporation’s board of directors and its president, treasurer, secretary, and if different, its chief executive
officer and chief financial officer.

NAME ADDRESS
President: Richard J. Meelia 675 McDonnell Boulevard, St.Louis, MO 63042
Treasurer: Martina Hund-Meijean 675 McDonnell Boulevard, St.Louis, MO 63042
Secrerary: John H. Masterson 675 McDonnell Boulevard, St.Louis, MO 63042
Chief Executive Officer:
Chief Financial Qfhcer:

Directors: Richard J. Meelia 675 McDonnell Boulevard, St.Louis, MO 63042

)] Bric;ﬂy describe the business of the corporation:
Healtheare

(8-9) Capital stock of each class and series:

CLASS OF STOCK TOTAL AUTHORIZED BY ARTICLES OF ORGANIZA- TOTAL ISSUED AND OUTSTANDING
TION OR AMENDMENTS Number of Shares
Number of Shares
COMMON 10,000 ‘ 100
PREFERRED

{10) Check if the stock of the corporation is publicly traded. O
(11) Report is filed for fiscal year ending; September -~ 130 / / 2004
0 ”"”C”) ? 4"7/ James A. Bofdemaro
Signed by: N Vice Pres /Asst. Tres.
N . POA
[J Chairman ;ﬁze board of directors O president (®] Other officer O Court-appointed fiduciary

day of &Wm , M

[4

on this

] ¢158331622850¢11357 91/1305
MAZ)6 - 0172672005 C T System Online




POWER OF ATTORNEY

NOTICE IS HEREBY GIVEN THAT Tyco International (US}) Inc. (“Corporation™), a corporation
incorporated under the laws of Nevada does hereby appoint Heather Lydic and James Bordonaro as
attorney-in-tact for the Corporation to act for the Corporation and subsidiaries of the Corporation attached
hereto as Exhibit A (The “Subsidiaries”) in the Corporation’s and Subsidiaries’ names for the limited
purposes authorized herein. Eric Resch and J. William McArthur also authorize James Bordonaro and
Heather Lydic to sign on their behalf personally for the reasons set forth in the next paragraph.

The Corporation and Subsidiaries, J. William McArthur and Eric Resch personally, having taken
all necessary steps to authorize the changes, hereby grants its attorney-in-fact the power to execute the

documents necessary to file annual reports, annual registrations and forms of similar import on behalf of
the Corporation’s and Subsidiaries’ in any state.

" This Power of Attomey expires when revoked by the Corporation or Subsidiaries.

IN WITNESS WHEREOF the undersigned uted this Power of Attorney on this 15th
day of October, 2003. G/é\/\

Vice Pkesui!nt ax\h A '%
Vice Presidcir’-and AsSistant Treasurer

Sworn to subscribed pefore me
s J5eh day of_Decem ber. 2003

W x .
Notary Public, State of &L O C{_O

Commission Expires:

’tg% Julyne Derisse
My Commission CC879799
%"«-w‘*& Expires November 05, 2004




ADT Property Holdings, Inc.

ADT Security Services, Inc,..

A&E Products Group, Inc. -

A-G Holding, Inc. |

AFC Cable Systems, Inc.
ALLIANCE INTEGRATED SYSTEMS, INC.
APS Group Holding, Inc.

ATC Sales Company

Central Sprinkler Company
Crosby GP Holding, Inc.

Crosby Holding, Inc. |

Crosby Valve Sales and Service Corporation
Earth Tech (Infrastructure) Inc.
Earth Tech Environment & Infrastructure inc.
Earth Tech Northeast, Inc.

Earth Tech, Inc.

Electro Signal Lab, Inc.

Elo Touchsystems, Inc.

FISK ELECTRIC COMPANY

Fire Products GP Holding, Inc.

GC Holding, Inc. |

General Surgical Innovations, Inc.
Graphic Controls Corporation
Grinnell Corporation

IMB, A Simplex Company, LLC
Innerdyne, Inc,

J. Muller International (USA)
Ludlow Corporation

Ludlow Jute Company

M/A-Com, Inc.

MALLINCKRODT INC.

Master Protection Corporation
Municipal Emergency Services, Inc.
National Tape Corporation
Polyken Technologies Europe, Inc.
Puritan-Bennett Corp.

STR Grinnell GP Holding, Inc.
SWD Holding,Inc. |

Scott Technologies, Inc
Sensormatic Electronics Corporation
Sherwood Medical Company
Sherwood Mecial Company |
Sigma Circuits, Inc.

Sigma GP Holding, Inc.

Simplex Time Recorder Co.

Star Holding, Inc.

Star Sprinkler, Inc.

Sunbelt Holding, Inc. |

Sunbelt Manufacturing, Inc.

TA, Inc.

TKN, Inc.

TAMS Architects & Engineers, inc.
TAMS Consultants, inc.

TKC Holding Corp.

TME Management Corp.

TV&C GP Holding, Inc.




Tyco Adhesives GP Holding, Inc.
Tyco Adhesives, Inc.

Tyco Electronics Corporation

Tyco Integrated Cable Systems, Inc.
Tyco International {US) Inc.

Tyco Electronics Instailation Services, Inc.
Tyco Electronics Power Systems, inc.
Tyco Fire (NV) Inc.

Tyco Thermal Contrals, LLC

Unistrut Corporation

United States Surgical Corporation
Valleylab Holding Corporation
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